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MARSHALL, C. 3. This cause, in every point of view in which it can be placed, is of the deepest interest. 

The defendant is a State, a member of the Union, which has exercised the powers of government over a people 

who deny its jurisdiction, and are under the protection of the United States. 

The plaintiff is a citizen of the State of Vermont, condemned to hard labor for four years in the penitentiary of 

Georgia under color of an act which he alleges to be repugnant to the Constitution, laws, and treaties of the 

United States. 

The legislative power of a State, the controlling power of the Constitution and laws of the United States, the 

rights, if they have any, the political existence of a once numerous and powerful people, the personal liberty of a 

citizen, all are Involved in the subject now to be considered. .. . 

We must inquire and decide whether the act of the Legislature of Georgia under which the plaintiff in error has 

been persecuted and condemned, be consisted with, or repugnant to the Constitution, laws and treaties of the 

United States. 

It has been said at the bar that the acts of the Legislature of Georgia seize on the whole Cherokee country, 

parcel it out among the neighboring counties of the State, extend her code over the whole country, abolish its 

institutions and its laws, and annihilate its political existence. 

If this be the general effect of the system, let us inquire into the effect of the particular statute and section on 

which the indictment is founded. 

It enacts that "all white persons, residing within the limits of the Cherokee Nation on the 1st day of March next, 

or at any time thereafter, without a licence or permit from his excellency the governor . . . and who shall not 

have taken the oath hereinafter required, shall be quilty of a high misdemeanor, and upon conviction thereof, 

shall be punished by confinement to the penitentiary at hard labor for a term not less than four years/ .. . 

The extraterritorial power of every Legislature being limited in its action to its own citizens or subjects, the very 

passage of this act is an assertion of jurisdiction over the Cherokee Nation, and of the rights and powers 

consequent on jurisdiction. 

The first step, then, in the inquiry which the Constitution and the laws impose on this court, is an examination of 

the rightfulness of this claim. . . 

From the commencement of our government Congress has passed acts to regulate trade and intercourse with 

the Indians; which treat them as nations, respect their rights, and manifest a firm purpose to afford that 

protection which treaties stipulate. All these acts, and especially that of 1802, which is still in force, manifestly 

consider the several Indian nations as distinct political communities, having territorial boundaries, within which 

their authority is exclusive, and having a right to all the lands within those boundaries, which Is not only 

acknowledged, but guaranteed by the United States. . . . 

The Cherokee Nation, then, is a distinct community, occupying its own territory, with boundaries accurately 

described, in which the laws of Georgia can have no force, and which the citizens of Georgia have no right to 

enter but with the assent of the Cherokees themselves or in conformity with treaties and with the acts of 

Congress. The whole intercourse between the United States and this nation is, by our Constitution and laws, 

vested in the government of the United States. 

The act of the State of Georgia under which the plaintiff in error was prosecuted is consequently void, and the 

judgement a nullity. . . . The Acts of Georgia are repugnant to the Constitution, laws, and treaties of the United 

States. 

They interfere forcibly with the relations established between the United States and the Cherokee Nation, the 

regulation of which according to the settled principles of our Constitution, are committed exclusively to the 

government of the Union. 

They are in direct hostility with treaties, repeated In a succession of years, which mark out the boundary that 
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separates the Cherokee country from Georgia; guarantee to them all the land within their boundary; solemnly 

pledge the faith of the United States to restrain their citizens from trespassing on it; and recognize the pre 

existing power of the nation to govern itself. 

They are in equal hostility with the acts of Congress for regulating this intercourse, and giving effect to the 
treaties. 

The forcible seizure and abduction of the plaintiff, who was residing in the nation with its permission, and by 

authority of the President of the United States, is also a violation of the acts which authorize the chief 

magistrate to exercise this authority. . . . 

Judgement reversed. 
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